




























What is Joint 
Enterprise?

“aids, abets, counsels, or procures” (assists or 
encourages) an offence to be prosecuted and 
sentenced as if they had committed the offence 
themselves. The person who carries out the 
offence is called the “principal,” and those who 
assist or encourage are “secondary parties.”

For many years, courts allowed secondary 
parties to be convicted based on foresight alone. 
This typically applied in cases where a group set 
out to commit one crime (such as robbery) and, 
during that offence, one of them committed a 
further crime (such as murder). Under what 
became known as Parasitic Accessorial Liability 
(PAL), anyone involved in the original offence 
could be held liable for the second offence if they 
had foreseen that it might occur, even if they did 
not intend or agree to it. In 2016, the Supreme 
Court reversed this extremely wide interpretation 
of the law in the landmark case R v Jogee,  
restoring the earlier legal standard. Once again, 
to be guilty as a secondary party requires that a 
person intentionally assisted or encouraged the 
crime.

recently attracted parliamentary attention. In 2023, 
when the current Labour government were in 
opposition, Kim Johnson MP proposed a Private 
Member’s Bill which sought to reform the law by 
requiring that secondary parties must have made 
a significant contribution to the offence to be held 
liable.  While the Bill was not adopted by the 
government, it aimed to establish a clearer, fairer 
threshold for prosecution. 

The Centre for Crime and Justice Studies later 
published The Legal Dragnet,  a report highlighting 
how the law’s vagueness enables the prosecution 
of people only marginally connected to a crime, 
often based on weak circumstantial evidence. It 
warned that prosecutors are more likely to rely on 
speculative theories, unsubstantiated claims, and 
racialised narratives—particularly in cases involving 
young Black defendants—to bolster their case and 
secure convictions under the current law, 
heightening the risk of wrongful conviction. The 
findings of Joint Enterprise on Trial echo these 
observations. 

oint enterprise—more accurately 
referred to as complicity or secondary 
liability—has a long-established place 
in English law. Codified in Section 8 of 
the Accessories and Abettors Act 1861, 
the principle allows someone who 

Despite the Supreme Court’s ruling, the current 
law remains deeply flawed. While prosecutors are 
required to prove intention, the threshold for what 
constitutes “assistance” or “encouragement” 
remains dangerously broad and vague.  A person 
can be convicted of murder based on their 
presence at the scene of a crime, so long as the 
jury deems that their presence constituted 
assistance or encouragement and to offer 
“support”. A prosecutor may argue that the 
person intended, through being present, to 
embolden and thus encourage the principal 
offender, without needing to show that their 
presence had any actual effect on the principal’s 
actions.

This vagueness creates significant space for 
subjective interpretation and discretion, enabling 
prosecutorial overreach. This concern has 

The Law Still Needs 
“Fixing”

While the law’s vagueness heightens the risk of 
inconsistent and discriminatory outcomes, its 
broad scope does not completely explain the scale 
or nature of the injustice. Joint enterprise is not 
applied uniformly across all types of offences or to 
people from all demographic groups (more of 
which is below). The police and CPS play a critical 
role in how it is applied. They decide whether and 
how cases are investigated, charged, and framed. 
Legislative reform is clearly needed but this report’s 
primary focus is on how state actors are using the 
law as it stands, and the prosecution practices that 
flow from it. State actors must be accountable for 
doing their utmost to ensure that only those 
genuinely complicit in a crime are prosecuted and 
convicted, while working to end discriminatory and 
unjust overreach of the law. 

Beyond the Law: 
Holding State Actors Accountable 
for Prosecutorial Overreach
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culture and daily interactions between young 
people are (mis)interpreted as indicators of 
criminality or criminal intent. Digital platforms are a 
space where young people express themselves, 
document their experiences, and communicate. 
More recently, this online space has become a 
place for police surveillance—where even casual 
interactions can be framed as evidence of gang 
affiliation or criminal intent. This reflects not only 
the limitations of police intelligence, which often 
cannot grasp the social and contextual nuances of 
(mostly digital) communication amongst young 
people, but also a wider denial of innocence, where 
all behaviour, criminal or otherwise, is interpreted 
through a lens of suspicion and presumed 
criminality.  This problem was apparent in the 
recent Manchester 10 case—a conspiracy case that 
mirrored the patterns we have seen in joint 
enterprise trials.  One alarming example was the 
prosecution’s interpretation of the ‘money phone’ 
trend—a common pose used by footballers, music 
artists, and young people–which was presented as 
evidence of gang membership.  

For decades, joint enterprise has been applied in 
a starkly racialised and disproportionate manner, 
with young Black adults and children hugely 
overrepresented amongst those prosecuted and 
convicted.  Critics have long attributed this fact 
to the discriminatory use of gang narratives and 
gang evidence by prosecutors, and it is widely 
recognised that young Black men and children 
are stereotyped as gang members.  Research 
shows that a prosecution gang narrative–that is, 
framing a case around the notion of gangs and 
gang violence–is more likely to be adopted in 
joint enterprise cases involving Black or otherwise 
racially minoritised defendants.  

Following a judicial review brought by the 
campaign group JENGbA (Joint Enterprise Not 
Guilty by Association) and the human rights 
organisation Liberty,  the CPS in 2023 began 
collecting data on joint enterprise cases. This 
data, which covered six regional areas, 
highlighted the proportion of cases the CPS 
classified as gang related. The CPS reported that 
33% of cases in North London and 21% of all cases 
fell into this category.  However, critics argue 
these figures underrepresent the reality, as 
language and imagery stereotypically 
associated with gangs are often used without 
explicitly using the term.  Indeed, this court watch 
study found that terms like “team” regularly 
substituted the gang label—a practice that 
conceals the racialised framing of the 
prosecution case, while preserving its effects (see 
pages 22-24).

Race and the Gang 
Label

Despite these concerns, joint enterprise continues 
to be applied aggressively–with its impact 
particularly felt by Black communities who have 
long been subjected to racial violence at the hands 
of the police.  Indeed, the prosecution of joint 
enterprise cases and the findings of this report 
must be understood within the wider context of 
policing, race, and the criminal legal system. 

While this report is critical of the CPS and 
prosecution barristers, it is the police who initiate 
the investigation, shape its trajectory, and produce 
the intelligence that underpins the prosecution 
case. This is particularly troubling given that the 
police have been repeatedly identified as 
institutionally racist.  Research has also shown that 
detectives have justified racial disproportionality in 

Policing: 
The Frontline of Injustice

The Criminalisation 
of Black Youth 
A particularly troubling dimension in recent years 
is the use of drill music as evidence—often to 
suggest gang membership, imply bad character 
or criminal intent.  Drill, a Black British rap genre, is 
frequently interpreted by prosecutors and police 
as autobiographical rather than artistic, unlike 
other genres where violent themes are rarely 
used as evidence. This practice 
disproportionately impacts Black defendants, 
particularly since the genre has become a 
central focus of police and policy initiatives 
designed to respond to gangs.  The organisation 
Art Not Evidence is actively campaigning for 
legislative change to restrict the use of music in 
criminal trials. 

The use of social media evidence in joint 
enterprise cases further highlights how youth 
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erosion of community resources—we continue to 
see the deepening reach of policing into young 
people’s lives, which are often irrevocably shaped 
by police violence, prosecution, and imprisonment.

joint enterprise cases by citing perceived 
associations between Black youth, knife crime, 
and gangs—rather than interrogating how 
racialised assumptions about crime influence 
how and when they use joint enterprise. 

The criminalisation of Black youth remains a 
pervasive issue in England and Wales, with police 
gang units, intelligence databases, and targeted 
surveillance disproportionately concentrated in 
Black communities and therefore, 
disproportionately affecting young Black people.  
This policing framework, developed as a primary 
tool for tackling “gang violence”, directly 
influences joint enterprise prosecutions, shaping 
how cases are constructed and presented in 
court. In 2022, The Metropolitan Police’s Gangs 
Matrix database was found to be operating 
unlawfully following a legal challenge by UNJUST 
and Liberty, exemplifying how such tools 
institutionalise racial profiling. These concerns 
are exacerbated in the age of Artificial 
Intelligence (AI) and digital policing, where 
emerging technologies are being used to expand 
gang databases and monitor online activity, 
raising human rights concerns. Organisations like 
Erase the Database and Amnesty International 
have highlighted the dangers of these practices 
and their connection to joint enterprise 
prosecutions.  

Over-policed and 
Under-protected
The phrase "over-policed and under-protected" 
has been used in recent years to describe the 
relationship between Black communities and the 
police.  Joint enterprise, which is used to respond 
to knife-related violence in public spaces, 
exemplifies this reality. On the one hand, young 
people are disproportionately surveilled, 
criminalised, and punished in the face of limited 
evidence; on the other hand, meaningful efforts 
to address the actual threat of violence that 
some of them face daily are sidelined. The cases 
examined in this study take place within a 
broader social context of very real concern about 
violence amongst young people. The seriousness 
of this issue must be acknowledged; however, 
joint enterprise is not effectively addressing the 
problem. 

The government’s current approach appears to 
rely on deterrence through the threat of 
long-term punishment, even where the individual 
did not commit the violence themselves. In effect, 
the state responds to harm by inflicting or 
threatening further harm. This punitive strategy 
has so far failed to reduce serious violence 
among young people, undermining claims of 
legitimacy in using joint enterprise for this 
purpose. Rather than investing in long-term 
solutions or addressing root causes—such as the 

The Costs of 
Injustice
The personal costs of joint enterprise prosecutions 
are profound and impossible to overstate. Even for 
those who are ultimately acquitted or convicted of 
lesser offences, damage is already done. Many 
spend months or even years in prison awaiting 
trial, grappling with the trauma of arrest, the 
stigma of serious allegations, separation from 
family and community, and major disruptions to 
education or employment. The psychological toll of 
being punished—or fearing punishment—for 
something they did not do defies easy description. 
For those ‘secondary parties’ who are convicted, 
the consequences are even more profound, with 
such individuals often enduring life sentences. 
These cases leave families shattered, communities 
fractured, and young lives irreparably altered. 

The economic costs of this injustice also cannot be 
overlooked. Recent research estimates that joint 
enterprise prosecutions cost £242 million annually 
to process defendants with an additional £1.2 
billion spent each year on punishment and 
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Change Cannot be 
Delayed
It is widely accepted that the criminal law ought 
to include a mechanism to prosecute those 
genuinely complicit in crime. However, the 
concerns surrounding joint enterprise can no 
longer be left to languish in vague promises of 
reform without action. The current 
government—despite committing to joint 
enterprise reform while in opposition—has taken 
little to no meaningful steps since entering office. 
The work of Kim Johnson, MP for Liverpool, has 
been vital in maintaining pressure, with a 
Westminster Commission into joint enterprise 
currently underway.  

The CPS, as the body responsible for deciding 
whether a case proceeds to court, has started to 
engage with the issue—particularly following the 
judicial review initiated by JENGbA and Liberty. 
The CPS has committed to reviewing its guidance 
on gang-related evidence  and has proposed 
action steps to address racial disproportionality 
in charging decisions more broadly.  However, we 
are yet to see any significant changes in the 
excessive and disproportionate use of joint 
enterprise, as demonstrated by the cases 
outlined in this study.

We therefore urge all those implicated in the 
findings of this report––including the police, CPS, 
and judiciary–to engage in our roundtable 
discussion to help shape appropriate and 
effective proposals for change that can be 
implemented swiftly and with genuine 
commitment. We also call on lawmakers to 
engage seriously with the case for legislative 
change and take steps toward delivering it. 

imprisonment.  Joint enterprise trials are often 
lengthy and resource-intensive, contributing 
significantly to the Crown Court backlog, which 
reached a record high in September 2024 of 
73,105. Defendants—many of whom are later 
acquitted or convicted of lesser offences—are 
held on long remand periods before their cases 
conclude. Some trials observed in this study 
lasted months and resulted in several acquittals, 
demonstrating the immense strain these 
prosecutions place on the court system and the 
wider “prison crisis”.  During the court watch, as 
many as one third of the Old Bailey’s eighteen 
courtrooms were simultaneously occupied by 
joint enterprise homicide trials, underscoring the 
state’s continued resolve to prosecute, convict, 
and impose life sentences on multiple people for 
one offence, even amid growing concerns about 
wrongful convictions, unjust prosecutions and the 
current state of the courts and prisons.
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A BRIEF NOTE ON METHODOLOGY
PART 2
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In England, court watching has recently gained visibility as a form of solidarity and 
activism—most notably through Dr Roxy Legane’s observation of the “Manchester 10” 
trial, which helped build public support for several appeals.  More formalised court watch 
studies have a long global history, with aims ranging from promoting transparency and 
public engagement to influencing judicial and prosecutorial conduct.  Although still rare 
in England, Transform Justice’s recent court watch study is an example. 

Study Aims, Timeline and Sample
Over six months between June 2024 and January 2025, we observed 17 trials—16 joint enterprise cases and 
one conspiracy. Joint enterprise trials that began after November 2024 were not included in the study. We 
sought to document and critically examine how secondary liability is applied in joint enterprise trials. 
Specifically, we focused on prosecution strategies, how liability was constructed for secondary defendants, 
the quality of evidence used, and whether racialised or stereotypical narratives were introduced—and how 
the court responded. The study also sought to investigate whether prosecutorial strategies or trial outcomes 
varied according to defendants’ ethnicity. 

Conditions of Observation and Approach to Data Collection
We observed from the public gallery and our notes were handwritten. A standardised datasheet was used to 
log general trial data including defendant demographics, charges, verdicts, and forms of evidence (e.g., 
gang evidence). We classified defendants’ roles based on the prosecution's case, with an “unknown” 
category used where no distinction between principal and secondary roles was made. While in court, we did 
not conceal our research purpose but avoided directly referencing joint enterprise to prevent influencing 
courtroom behaviour, given the law’s contentious nature.

Ethics and Confidentiality
We navigated many ethical challenges, including protecting the privacy and dignity of those involved in the 
cases. We were aware of the danger of reducing their trauma to a spectacle for observation and remained 
committed to critically engaging with the systemic issues at play. To preserve anonymity as far as possible 
and assist the reader in following case descriptions, all defendants’ names were replaced with a numbered 
system (D1, D2). Any locations or people mentioned in the report are pseudonyms.

A Note on Subjectivity 
Qualitative observation is shaped by both what is observed and who observes it. As two racially minoritised 
women observing a legal process affecting the communities we are part of, our perspective is inseparable 
from our identities. This subjectivity is inevitable and valuable, helping us identify racial undertones others 
might miss. To that end, our conclusions are grounded in clear evidence, including detailed quotes and case 
descriptions, offering a perspective that is subjective but not speculative.

METHODOLOGY
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  One conspiracy case was included in the sample as it was not immediately apparent that the case fell outside the scope of secondary liability. We 
invested considerable time in observing the proceedings before this became clear.
  
  Identifying race or ethnicity based on visual assessment limits the accuracy of the data. We independently noted our perceived ethnicity and later 
compared our assessments to ensure a level of corroboration.
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COURT WATCH IN NUMBERS: A SNAPSHOT
PART 3
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